July 20, 1953 

MIMORANDUM FOR THX SRCRSTARY 

FROM t L - Mr. Becker /\ 

SUBJECT: Oroiayko statement re status of Western Powers 9 rights 
following Interim period. Ref . 8KCT0 352, July 16, 
1959, P«go 2. 



1. In this statement Oromyko makes explicit for the 
first time what ha had Implied In Junat that tha Soviet Union 
would not taka any unilateral action either during the Interim 
srrangenent or during negotiations following such arrangement. 

2. Oromyko continues to insist that no reference to 
"rights" ss suoh will be nsde In the paper expressing the terns 
of the interlsi srrangenent. Although it wss not expressly 
ststed in this tslk, there are indications that Oromyko would 
also be oppoaed to unilateral statements concerning rights* 

3. Oromyko is clearly reserving to the Soviet Union the 
right to sssert at the oonoluslon of any negotiations following 
the interim arrangement (and particularly in the event that 
they bresk down) that the existing rights of the Western rowers 
hsve become void, fuoh aasertlon would probably be beaed en 
two closely related grounds. First, that by their very nature, 
occupation rights are temporary in character and become eroded 
with time. Second, that any consideration of the validity of 
oooupatlon rlghta suet be done In the context of the fecte aa 
developed since the occupation began* Kere the Soviets rely 

..upon the establishment of the German Federal Republic by the 
" weetero rowers and the (Servian Democratic Republic by the Soviet 
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Union. On these two bsses the Soviets would rest their contention ^ 



that a unilateral peace treaty between the Soviet Union and the 
Oernsn Democratic Republic would be sufficient after the interim 
arrangement and subsequent negotiations to wipe out the occupa- 
tion rlghta of the Western rowers, including their right to ^ 
free end unrestricted access to Berlin. f] 

1. Legally , a f si lure to mention the occupation riejjts-ta 
/the document specifying the interim arrangement would nofc be 
in derogation of the rights. The Soviets heve dropped the^ 
previous position that auoh righto have expired with time, and 
have several times explicitly conceded their existing vpaLftLty. 
Accordingly t there is no question in my mind but that UftdeV/the 
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arrangement proposed by arozayko, the rights would continue 
unimpaired through the period of the interim arrangement and 
subsequent negotiations. 

5. Grotayko's formulation leaves some question as to whether 
he is prepared to give a formal commitment against unilateral 
action by the Soviet Union during the period of the lntei-la 
arrangement and subsequent negotiations. In speaking of that, 

he said he was talking "as Foreign Minister talking to Foreign 
Minister." "This was as far as he was authorised to go." This 
sounds like a peraon to person "gentleman's understanding" which, 
in the Soviet book, is worth even less than their signed agree- 
ments. 

6. Assuming some adequate assurance could be obtained to 
the effect that the Sovieta would not act unilaterally during 
the Interim period. Including the subsequent negotiating period, 
the rights would continue to be valid during this period as I 
have noted above, but it muat be confessed that our legal position 
would, ss a practical matter, be weaker at the end of another 

two and one-hilf years of occupation. Strictly and technically 
speaking, our rights are subject to change only by Pour-Power 
agreement. Nevertheless, even a court, In my opinion, would In 
examining this question tske account of the passage of time and 
the new situations whloh have arisen. 

7. My conclusion is that while Gromyko's proposal would 
give us a breathing apell in which we might improve our military 
and political position, acceptance of it would mean that we might 
well be faced, in two and one-half years plus, with negotiations 
even more difficult from the legal point of view than thoae In 
which we are now engaged. In expreaelng the foregoing views, I 
have not taken Into account the JC£*a views as to our strategic 
position vis-s-vis the Soviet Union In another two and one-half 
years, nor have I attempted to evaluate public reaction in the 
event that wo accept a time limit under the conditions set out 

by Oromyko. 
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